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All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 
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2. The allowed claim(s) is/are 25-48 renumbered as 1-24 . 
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International Bureau (PCT Rule 17.2(a)). 
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Paper No./Mail Date . 
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EXAMINER'S COMMENT and REASONS FOR ALLOWANCE 
Information Disclosure Statement 

1 . The enclosed Information Disclosure Statement filed April 30, 2004 indicates that the 
examiner has "lined-through" citations number 1-16. The reason for this is because these 
documents have already been considered by the examiner as part of Paper No. 05 142004. 



REASONS FOR ALLOWANCE 

2. The following is an examiner's statement of reasons for allowance: 

As to independent claims 25, 31-34 and 39-41, directed towards a data storage apparatus 
and disk storage system, the following limitations taken in combination with the remaining 
limitations are not found in and or are not obvious in view of the prior art of record, including the 
closest prior art of record, US Patent 6,098,128 and US Patent 6,308,289, 
Claim 25, 

"wherein said asynchronous copy mode is used between said first data storage 
apparatus and said second data storage apparatus while said first controller does not 
detect probability of data loss in said first data storage apparatus, and 

wherein said copy mode changes from said asynchronous copy mode to said 
synchronous copy mode when said first controller detects said probability of data loss in 
said first data storage apparatus" 

Claim 31, 

"wherein said asynchronous copy mode is used between said first data storage 
apparatus and said second data storage apparatus while said first controller does not 
detect probability of data loss in said first data storage apparatus, and 

said copy mode changes from said asynchronous copy mode to said non- 
asynchronous copy mode when said first controller detects said probability of data loss in 
said first data storage apparatus" 

Claim 32, 

"wherein said first controller returns a report of completion of writing to said host 
computer on said first data storage apparatus's completing storing data concerning a 
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request to write from said host computer while said first controller does not detect 
probability of data loss in said first data storage apparatus, and 

wherein said first controller returns a report of completion of writing to said host 
computer on both said first data storage apparatus's and said second data storage 
apparatus's completing storing data concerning a request to write from said host computer 
after said first controller detects said probability of data loss in said first data storage 
apparatus" 

Claim 33, 

"an asynchronous/synchronous node switching part switching said copy mode 
from said asynchronous copy mode to said synchronous copy mode after said first 
controller detects probability of data loss in said first data storage apparatus" 

Claim 34, 

"wherein said data storage apparatus performs copying in said asynchronous copy 
mode to said backup data storage apparatus while said controller does not detect 
probability of data loss in said data storage apparatus, and performs copying in said 
synchronous copy mode to said backup data storage apparatus when said controller 
detects said probability of data loss in said data storage apparatus" 

Claim 39, 

"wherein said data storage apparatus performs copying in said asynchronous copy 
mode to said backup data storage apparatus while said controller does not detect 
probability of data loss in said data storage apparatus, and performs copying in said non- 
asynchronous copy mode to said backup data storage apparatus when said controller 
detects said probability of data loss in said data storage apparatus" 

Claim 40, 

"wherein said controller returns a report of completion of writing to said host 
computer on said data storage apparatus's completing storing data concerning a request to 
write from said host computer while said controller does not detect probability of data 
loss in said data storage apparatus, and 

said controller returns a report of completion of writing to said host computer on 
both said data storage apparatus's and said backup data storage apparatus's completing 
storing data concerning a request to write from said host computer after said controller 
detects said probability of data loss in said data storage apparatus" 
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Claim 41, 



"an asynchronous/synchronous mode switching part switching said copy mode 
from said asynchronous copy mode to said synchronous copy mode after said controller 
detects probability of data loss in said data storage apparatus" 



As to independent claims 42-48, the Terminal Disclaimer filed August 2, 2004 has been 



payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen Elmore whose telephone number is (703) 308-6256. The 
examiner can normally be reached on Mon-Fri from 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Matthew Kim can be reached on (703) 305-3821 . The fax phone number for the 

organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Claims 42-48, 



approved. 



3. 



Any comments considered necessary by applicant must be submitted no later than the 
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September 1,2004 



